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Pro Forma 
Advisors LLC Golf Market Overview 

Based on a survey of a selected sample of the higher quality facilities serving the area, the following observa­

tions are offered. 

• Entry level and mid-market public access golf courses in Orange County continue to operate at high 

volume, with the demand for these relatively affordable golf courses exceeding the existing supply. 

• The upper-mid-market and high-end segments of the Orange County public golf market are highly 

competitive. There are numerous options available to regional golfers seeking a higher level golf 

experience at greens fees exceeding $50 on weekdays and $75 weekends. 

• The regional public golf market, like virtually all other areas of Southern California, experienced a sharp 

downturn with the onset of the severe economic recession of 2007, although the market has clearly 

stabilized in 2012 and shown modest improvement in 2013. Even with the modest gains in the past 

two years, play levels at most golf courses in the region are still 10-15 percent below their levels 

achieved in the 2007-2008 period. 

• There are a number of high quality golf options available to Orange County residents in the Inland 

Empire. These golf courses in the western Riverside and San Bernardino County area offer a high 

quality golf experience at greens fees which are discounted 30% to 50% compared with comparable 

Orange County courses. 

• Over the past four years, posted weekday and weekend greens fees have generally remained 

unchanged, with some courses reducing, and some increasing, rates slightly. 

• Numerous specials and other discounts have increased in importance in recent years, primarily related 

to weekday play. Increasingly, frequent player clubs and other loyalty programs have been offered 

which feature discounted greens fees. 

• As a result, the average greens/cart fee declined slightly at most courses between 2001 and 2007, 

showing more pronounced declines in 2008-2012 period. 

• Weekend play levels remain moderately strong. However, there is strong competition for golf play 

during weekdays. 

• Many of the higher quality daily fee golf courses in the region offer an annual membership program. 

Typically, these courses offer a range of programs such as 7 -day unlimited golf, weekday unlimited 

golf, single memberships, family memberships, and corporate memberships in an effort to tailor the 

offering to individual needs. At many courses, 50-100 such memberships are sold annually. Unlimited 

7-day annual memberships are priced between $3,000 and $4,000 for single and $4,000 to $5,000 

for couples/families . Weekday annual memberships typically are discounted about 40 percent. 

• There also are numerous programs which require a nominal annual fee (less than $200) which provide 

greens fee discounts. In effect, these are loyalty programs. Greens fee discounts generally range from 

10 to 20 percent off posted rates at mid-market courses, and 25 to 50% at high-end courses. 

Discounts of 1 Oto 15 percent appl ied to merchandise and food and beverage sales also are offered. 
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Pro Forma 
Advisors LLC GPGC Potentials 

V. Great Park Golf Club Market Potential 
Based on the characteristics of the Great Park Golf Club and golf market considerations, potential 

performance for an 18-hole public access golf course within the Great Park in Irvine is presented below. 

Market Positioning 

There are 28 regulation length public access golf courses in Orange County serving a broad spectrum of the 

market, from entry level courses such as Willowick in Garden Grove to Pelican Hill on the Irvine Coast. As 

previously noted, the Orange County golf market, overall, is generally in-balance. Typically, 10-20 percent of 

the public golf course inventory is positioned to serve the high end of the market. In Orange County, 10-12 

of the 28 golf course are classified as upper-mid or high-end daily fee courses, indicating that the high end 

segment of the golf market is over-served. At the same time, the entry level and mid-market segments of the 

public golf market are under-served at present . The under-served character of the market is evidenced by 

the high play levels on the municipal golf courses serving the market, which averages about 75,000 to 

80,000 rounds per 18-hole golf course per year. 

The notable strength in the Southern California golf market is the mid- to upper-mid daily fee market 

segment--those golf course which provide a quality golf experience at a relatively affordable price. These 

high value courses command 18-hole greens fees of $35-$45 on weekdays and $50-60 on weekends, plus 

cart. Prime examples of Southern California golf courses developed over the past 15 years which are 

oriented toward the mid- to upper-mid market include: 

-- - -
~ I Greens Fees (including cart) I Annual 

-----·- -· --------- -··--~ - --- --- --------- --
Course I Location / Weekend Rounds 

Rustic Canyon Moorpark $58 $81 55,000 

Encinitas Ranch Encinitas 61 78 65,000 

Goose Creek Mira Loma 49 75 55,000 

Arroyo Trabuco Mission Viejo 59 89 60,000 

The Vineyards Escondido 49 65 55,000 

-

The appropriate positioning for a golf course depends on numerous factors including, but not limited to, 

market demographics, competitive courses, development objectives, available funding, and support facility 

requirements. For the development of the Great Park Golf Club, an upper-mid-market positioning appears to 

be warranted. In effect, the golf course would be positioned similarly to regional golf courses such as Arroyo 

Trabuco, Black Gold, Coyote Hills and Tijeras Creek, and just below the higher end daily fee courses such as 

Oak Creek and Strawberry Farms. Over the past 1 O years, this segment of the golf market has proven to be 

the most productive as it provides the greatest value to golfers, combining quality golf experience with 

relatively affordable pricing. 
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Pro Forma 
Advisors LLC GPGC Potentials 

It is recommended that the Great Park Golf Club be positioned to serve the mid- to upper-mid public golf 

market segment. A greens fees structure of $45 weekday ($60 including cart) and $65 weekend ($80 

including cart) is considered reasonable and attainable: 

I Greens Fees (excluding cart) 
. - ·- -- - .. - . 

Weekday I Weekend 

18-Hole Standard $45 $65 

Senior $35 -

Junior $20 $25 

Twilight $25 $40 

Super-Twilight $20 $20 

Carts would be optional, with an 18-hole fee of $15 per golfer ($10 for twilight and super-twilight). 

Golf Course Utilization 

Given the greens fees structure, stabilized annual play is projected at 55,000 rounds, expected to be 

reached within three years of opening. About 70% of play is expected to derive from residents of the primary 

market area {20-minute drive time), or just under 40,000 rounds per year. Most of the balance of the play 

would derive from Orange County residents outside the primary market area. 
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Pro Forma 
Advisors LLC Financial Performance 

VI. Projected Financial Performance 

Based on the data and analysis presented in earlier sections of the report, the following section contains pro­

jections of financial performance for the proposed Great Park Golf Club. 

Operating Assumptions 

Net operating income for the Great Park Golf Club is projected based on a series of underlying factors and 

assumptions. Subsequently, the economics of the golf course is tested by varying several of the key as­

sumptions. 

Projectwide Assumptions 

The principal baseline projectwide assumptions are as follows: 

• The course is operated as a public access course. 

• The golf course is assumed to be owned by a public agency, and thus not subject to possessory 

interest property taxes. 

• A state-of-the-art, double ended practice range is developed as part of the overall complex. 

• The golf course is operated by a professional golf course management company under a fee-for­

service operating agreement. 

• All management, operating and maintenance is provided by golf course employees at the prevailing 

private sector compensation structure. 

• The golf course is supported by a 25,000-square-foot clubhouse, which includes a covered 5,000-

square foot pavilion and 5,000-square-foot cart storage component. 

• The source of golf course irrigation water is the Irvine Ranch Water District. Consumption is estimated 

at 400 acre feet per year, and the water is priced at $550 per acre foot ($1.27 per CCF), the "base" 

rate for non-agricultural landscape uses. 

• Operating expenses include cart lease payments and a maintenance equipment replacement reserve/ 

lease payment allowance. No provision for depreciation, amortization or interest is included. An 

allowance for a typical golf course professional management fee is included. 

• The food and beverage operation is under the full direction of the golf course operator. 

• All revenue and expense factors shown in this documentation are expressed in constant 2013 dollars. 

Project Revenues 

The following revenue assumptions are considered reasonable and consistent with the preferred market 

positioning of the golf course. Note that all monetary values are expressed in constant 2013 dollars. 

Pro Forma Advisors, LLC Page32 PFAID: i0-471 



Pro Forma 
Advisors LLC Financial Performance 

Annual Rounds 

Annual total rounds, including complimentary play, are projected as follows (assumes no resident discounts 

are offered): 

2 

3+ 

Annual Rounds 

50,000 

53,000 

55,000 

Paid rounds are expected to account for 95% of total rounds played. 

Greens Fees 

The average greens fees generated at a course reflects the posted greens fees, senior rates, other discount 

programs offered, and mix of play, The greens fees revenue per daily fee round is projected at $45, based 

on a standard 18-hole greens fees structure of $45 weekdays and $65 weekends, excluding cart, and a sen­

ior rate of $35, excluding cart. 

Cart Revenue 

Cart fees are $15 per player for 18 holes and $1 O per player for twilighV9-hole play. Cart utilization is esti­

mated at 70-80%, yielding average cart revenue of $10 per round. 

Practice Range 

GRGC will feature a state-of-the-art, double-ended, golf practice range with 40 tee stations on one end for 

same-day golfers and practice, and 10-15 tee stations on the far end dedicated to instruction. With night 

lighting, gross revenue is projected at $8,000 per tee station (40 stations) per year, or $320,000 annually at 

stabilization. 

Merchandise 

Merchandise revenue is projected at $5.00 per round. 

Food and Beverage 

Food and beverage revenue is projected at $6 per golfer, plus $1.2 million in banquet/special event and non­

golfer revenue. 

Other Miscellaneous Revenue 

Revenue from club rentals, site fees, tournament fees, instruction, and the like is estimated at $100,000 per 

year. 

Pro Forma Advisors, LLC Page33 PFAID: 10-486 



Pro Forma 
Advisors LLC 

Cost of Sales 

Financial Performance 

The cost of sales relates to the cost of retail merchandise and food and beverage purchased for resale: 

Department 

Retail Merchandise 

Food and Beverage 

Operating Expenses 

Percent of 
Revenue 

70% 

32% 

Operating expense projections reflect operation of the Great Park Golf Club by a typical national professional 

golf operator. Table Vl-1 presents comparative operating expenses at selected high quality daily fee golf 

courses by major expense category. Note that food and beverage expenses have been excluded as these 

relate specifically to the type and magnitude of food service offered. 

Pro Forma Advisors' estimate of stable-year operating expenses for the Great Park Golf Club, with appropri­

ate adjustments, also are shown in the table. The estimated expenses include a provision for course capital 

replacement reserve and management fee. 

The following briefly discusses the principal expenses. 

Course Maintenance 

Excluding water and maintenance equipment replacement reserves, annual course maintenance is projected 

at $775,000 ($43,000 per hole). This level is in line with comparable upper-mid-market daily fee courses in 

Southern California. The salaries reflect a full-time maintenance staff of about 14 and are consistent with the 

wage structure of multi-course professional operators in the region. 

The total cost for course irrigation water and utilities are based on water consumption of 400 acre-feet of 

potable water at $550 per acre-foot ($1.27 per hundred cubic feet). In addition, pumping expenses of 

$40,000 per year ($100 per acre-foot) are included. 

An expense allocation of $75,000 for lease of maintenance equipment is consistent with maintaining a full 

complement of high quality maintenance equipment. 
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Course Maintenance 

Salaries and Benefits 

Services and Supplies 

Water and Utilities 

Maintenance Equipment 

Subtotal 

Golf Operations 

Salaries and Benefits1 

Cart Leases 

Outside Services 

Practice Range 

Services and Supplies 

Subtotal 

Clubhouse Undistributed 

General and Administrative 

Salaries and Benefits 

Insurance 

Property Taxes 

Advertising and Marketing 

Credit Card 

Services and Supplies 

Base Management Fee 

Subtotal 

Course Capital Reserve 

Total 

Pro Forma Advisors, LLC 

A 

$ 500 

320 

205 

45 

$1,070 

$165 

85 

100 

15 

2Q 

$385 

$195 

$125 

60 

200 

60 

90 

215 

.1.8Q 

$930 

$2,580 

Financial Performance 

Great Park 
Golf Club 

B C D E Projected 

$ 595 $500 $ 495 $450 $550 

294 210 220 283 225 

185 375 275 350 255 

10 ---1.4Q .8 l..5. 

$1,074 $1,095 $1,130 $1,091 $1,105 

$ 250 $130 $ 245 $131 $200 

65 140 75 141 130 

50 125 90 123 175 

50 50 55 50 75 

------3.4 .5.5. ____.85 5.6 3.5 

$ 450 $500 $ 550 $501 $615 

$ 59 $200 $ 60 $198 $250 

$ 143 185 $ 200 $186 $175 

4 45 30 46 50 

284 195 15 197 

84 25 150 

60 75 

146 105 185 156 150 

_____.1M ----1.65 15Q 

$ 815 $590 $ 720 $585 $750 

15Q 

$2,397 $2,385 $2,460 $2,375 $2,870 
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Golf Operations 

Financial Performance 

The Great Park Golf Club will provide a high level of customer service. Overall, Pro Forma Advisors has 

projected stable-year golf operations expenditures consistent of the average of the high-end daily fee 

courses shown. Again, the staffing and wage levels are consistent with experience at professionally 

managed courses. 

Clubhouse Undistributed 

Undistributed clubhouse expenses (utilities, landscape maintenance, janitorial, replacement reserves, 

maintenance supplies, and repairs) typically are in the range of $1 O per square foot of building area (including 

cart storage) per year. Undistributed expenses for the 25,000-square-foot clubhouse for GPGC are indi­

cated at $250,000, equal to $10.00 per square foot per year. 

Food and Beverage 

Food and beverage operating expenses at comparable Southern California high-end daily fee courses typi­

cally represent 40 to 50 percent of gross food and beverage revenue. Pro Forma Advisors projects a ratio of 

45 percent for GPGC, reflecting the substantial portion of revenue attributable to banquets and special 

events, where operating expense ratios are relatively low. 

General and Administrative 

~ Salaries and Benefits - With a professional management company overseeing operations and 

providing specialized backup resources, Pro Forma Advisors projects on-site G&A payroll at $175,000 

annually. 

~ Property Taxes - As noted, this analysis assumes the course is owned by a public agency and 

operated under a fee-for-service management agreement. As such, the golf course would not be 

subject to possessory interest property taxes. 

~ Insurance - General liability and property insurance is projected at $50,000 per year for the 18-hole 

facility and clubhouse. Typically, insurance ranges from $40,000-$75,000 per 18-hole course. 

~ Advertising -Pro Forma Advisors projects a $150,000 annual advertising budget, equal to just under 

3.0 percent of gross revenue. 

~ Other Services and Supplies - Other expenses are estimated at $225,000 per year for supplies, 

printing, travel, entertainment, credit card fees, telephone, audit, data processing, and other similar 

expenses. 

~ Management Fee - Management fees (base plus incentive) for courses of this caliber generally range 

from $120,000 to $200,000 per year, or about 3-4 percent of gross revenue. Pro Forma Advisors has 
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included a base management fee of $150,000 (FY2013 dollars) per year, equal to about 3.0 percent of 

stabilized gross revenue. 

Course Capital Reserve 

An allocation of $150,000 per year for course replacement reserve (irrigation system, greens, tees, bunkers, 

water features, clubhouse, and support facilities), which equates to about 3.0 percent of gross revenue, is 

consistent with other high quality daily fee golf courses. 
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Stable Year Net Operating Income 

Financial Performance 

Net operating income is defined as earnings before interest, taxes, depreciation and amortization (EBITDA). 

Allowances for cart lease and maintenance equipment lease/replacement reserve, and an overall capital im­

provement replacement reserve fund, are included in the analysis. 

Based on the series of estimates and assumptions presented above, stable-year net operating income for 

the Great Park Golf Club is projected in Table Vl-2. As shown, based on a stabilized play level of 55,000 

rounds, stable-year net operating income is projected at just over $1 million on gross revenue of $5.25 mil­

lion. The projected net operating income is expressed in constant 2013 dollars. 

The operating margin, defined as the ratio of net operating income (EBITDA) to total gross revenue, is pro­

jected at 19.2 percent. Depending on the volume of food and beverage revenue, where operating margins 

tend to be lower than that for golf departments, operating ratios for similarly positioned golf courses in 

Southern California typically range from 15% to 25%. 
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Table Vl-2: Great Park Golf Club Stabilized Net Operating Income 

constant 2013 dollars) 

Gross Revenue Greens Fees (55,000 @$45.00) 

Cart Fees (@$10.00) 

Practice Range 

Pro Shop/Merchandise (@$5.00) 

Food & Beverage-Golfers (@$6.00) 

Food & Beverage-Special Event/Banquet 

Other Miscellaneous 

Gross Revenue 

Cost of Sales Pro Shop/Merchandise (@70%) 

Food & Beverage (@32%) 

Subtotal Cost of Sales 

Gross Profit Gross Profit 

Operating Expenses 

Course Maintenance Salaries & Benefits 

Water & Utilities 

Services & Supplies 

Maintenance Equip. Replacement Reserve 

Subtotal Course Maintenance 

Golf Operations Pro Shop Staff 

Cart Lease/GPS lease 

Cart/Range/Outside Services 

Services & Supplies 

Subtotal Go~ Operations 

Food & Beverage F&B Operating Expenses (@45%) 

Clubhouse Undistributed Clubhouse Undistributed (@$10/sQ 

General & Adm in Salaries & Benefits 

Insurance 

Property Taxes 

Other Services/Supplies 

Advertising & Promotion 

Base Management Fee 

Subtotal G&A 

Capital Reserve Capital Reserve 

Total Expenses 

Net Operating Income 
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(thousands of 

$2,475 

550 

320 

275 

330 

1,200 

1QQ 

$5,250 

$192 

Afill 

$682 

$4,568 

$550 

225 

255 

Z5 

$1,105 

$200 

130 

250 

.3!i 

$615 

$690 

$250 

$175 

50 

-· 

225 

150 

150 

$750 

$150 

$3,560 

$1,008 
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Sensitivity Analysis 

Financial Performance 

As golf is characterized as a fixed cost business, small changes in revenue have a large impact on net 

operating income. The following demonstrates the sensitivity of net operating income to minor changes in 

greens fees (rounds and average rate) assumptions. 

·--·--- ------~ •• :--·· Down,;d.-----: -- - ~ - --4 -
Upside 

Annual Play 55,000 50,000 55,000 

Average Greens Fees $45 $45 $50 

Projected Income ($000) 

Gross Revenue $5,250 $4,920 $5,525 

Less: Cost of Sales 682. 655 682. 

Gross Profit $4,568 $4,265 $4,843 

Less: Operating Expenses $3..500 3...5.50 3....5ZQ 

Net Operating Income $1,008 $715 $1,273 
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AGREEMENT FOR CONTRACT SERVICES 
 
 
 THIS AGREEMENT FOR CONTRACT SERVICES (the "Agreement") is made and entered 
into as of January 25, 2017, by and between the CITY OF IRVINE, a municipal corporation ("City"), 
and PASCUZZO GOLF DESIGN, a California corporation ("Contractor"). (The term Contractor 
includes professionals performing in a consulting capacity.) 

PART I 

FUNDAMENTAL TERMS 

 
A. Location of Project: The City of Irvine location(s) as set forth in PART IV, Scope of 
Services, included herein. 
 

B. Description of Services/Goods to be Provided: Golf design review services in 
accordance with PART IV, Scope of Services, included herein, reference RFP 17-1196. 
 
C. Term: Unless terminated earlier as set forth in this Agreement, the services shall 
commence on February 7, 2017 ("Commencement Date") and shall continue through 
June 30, 2018.  
 
D. Party Representatives:  
   
 D.1. The City designates the following person/officer to act on City's behalf:  
Chris Koster email: ckoster@cityofirvine.org 
 D.2. The Contractor designates the following person to act on Contractor's behalf:  
Damian Pascuzzo, email: damian@pascuzzopate.com 
 
E. Notices: Contractor shall deliver all notices and other writings required to be delivered 
under this Agreement to City at the address set forth in Part II ("General Provisions"). The City 
shall deliver all notices and other writings required to be delivered to Contractor at the address set 
forth following Contractor's signature below. 
 
F. Attachments: This Agreement incorporates by reference the following Attachments to this 
Agreement: 
 
 F.1. Part I:  Fundamental Terms 
 F.2. Part II:   General Provisions 
 F.3. Part III:  Special Provisions 
 F.4. Part IV:  Scope of Services 
 F.5. Part V:   Budget 
 
G. Integration: This Agreement represents the entire understanding of City and Contractor 
as to those matters contained herein. No prior oral or written understanding shall be of any force 
or effect with regard to those matters covered by this Agreement. This Agreement supersedes 
and cancels any and all previous negotiations, arrangements, agreements, and understandings, if 
any, between the parties, and none shall be used to interpret this Agreement. 
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IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the 
date first set forth above. 

CITY OF IRVINE 

By: 

Its: 

Attest: 

By: 

Pete Carmichael 
Director, Orange County Great 
Park 

Molly McLaughlin 
City Clerk 

APPROVED AS TO FORM: 
RUTAN & TUCKER, LLP 

2 

PASCUZZO GOLF DESIGN 

By: -------------
Its: 

By: ------------­

Its: 

Contractor Information 
Address for Notices and Payments: 

5170 Golden Foothill Parkway 
El Dorado Hills, CA 95762 

Attn: Damian Pascuzzo 
Telephone: 916-941-8692 
Email: Damian@pascuzzopate.com 



IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the 
date first set forth above. 

CllY OF IRVINE 

By: 
Pete Carmichael 

Its: Director, Orange County Great 
Park 

Attest: 

By: 

Molly McLaughlin 
City Clerk 

APPROVED AS TO FORM: 
RUTAN & TUCKER, LLP 

Jeffrey Melching 

2 

PASCUZZO GOLF DESIGN 

By: ~ '/;tJ,1Ptll., 

Its: 
[:?&':,1 Pt:iYv'l 

By: 

Its: 

Contractor Information 
Address for Notices and Payments: 

5170 Golden Foothill Parkway 
El Dorado Hills, CA 95762 

Attn: Damian Pascuzzo 
Telephone: 916-941-8692 
Email: Damian@pascuzzopate.com 
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PART II 

GENERAL PROVISIONS 

 
 
SECTION ONE: SERVICES OF CONTRACTOR 
 
 1.1 Scope of Services. In compliance with all terms and conditions of this Agreement, 
Contractor shall provide the goods and/or services shown on Part IV hereto ("Scope of Services"), 
which may be referred to herein as the "services" or the "work." If this Agreement is for the 
provision of goods, supplies, equipment or personal property, the terms "services" and "work" shall 
include the provision (and, if designated in the Scope of Services, the installation) of such goods, 
supplies, equipment or personal property. 
 
 1.2 Changes and Additions to Scope of Services. City shall have the right at any 
time during the performance of the services, without invalidating this Agreement, to order extra 
work beyond that specified in the Scope of Services or make changes by altering, adding to, or 
deducting from said work. No such work shall be undertaken unless a written order is first given by 
City to Contractor, incorporating therein any adjustment in (i) the Budget, and/or (ii) the time to 
perform this Agreement, which adjustments are subject to the written approval of the Contractor. 
City approval and/or payment for work claimed by Contractor as changed or additional shall not act 
to prevent City at any time to claim such work is covered by the Scope of Work and should be 
performed by Contractor without additional consideration due. It is expressly understood by 
Contractor that the provisions of this Section 1.2 shall not apply to services specifically set forth in 
the Scope of Services or reasonably contemplated therein. Contractor hereby acknowledges that it 
accepts the risk that the services to be provided pursuant to the Scope of Services may be more 
costly or time consuming than Contractor anticipates and that Contractor shall not be entitled to 
additional compensation therefor. 
 
 1.3 Standard of Performance. Contractor agrees that all services shall be performed 
in a competent, professional, and satisfactory manner in accordance with the standards prevalent 
in the industry, and that all goods, materials, equipment or personal property included within the 
services herein shall be of good quality, fit for the purpose intended.  
 
 1.4 Performance to Satisfaction of City. Notwithstanding any other provision herein, 
Contractor agrees to perform all work to the satisfaction of City within the time specified. If City 
reasonably determines that the work is not satisfactory, City shall have the right to take appropriate 
action, including but not limited to: (i) meeting with Contractor to review the quality of the work and 
resolve matters of concern; (ii) requiring Contractor to repeat unsatisfactory work at no additional 
charge until it is satisfactory; (iii) suspending the delivery of work to Contractor for an indefinite 
time; (iv) withholding payment; and (v) terminating this Agreement as hereinafter set forth. 
 
 1.5 Instructions from City. In the performance of this Agreement, Contractor shall 
report to and receive instructions from the City's Representative designated in Paragraph D.1 of 
Part I ("Fundamental Terms") of this Agreement. Tasks or services other than those specifically 
described in the Scope of Services shall not be performed without the prior written approval of the 
City's Representative. 
 
 1.6 Familiarity with Work. By executing this Agreement, Contractor warrants that 
Contractor (i) has thoroughly investigated and considered the scope of services to be performed, 
(ii) has carefully considered how the services should be performed, and (iii) fully understands the 
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facilities, difficulties, and restrictions attending performance of the services under the Agreement. If 
the services involve work upon any site, Contractor warrants that Contractor has or will investigate 
the site and is or will be fully acquainted with the conditions there existing, prior to commencement 
of services hereunder. Should the Contractor discover any conditions, including any latent or 
unknown conditions, which will materially affect the performance of the services hereunder, 
Contractor shall immediately inform the City of such fact in writing and shall not proceed except at 
Contractor's risk until written instructions are received from the City's Representative. 
 
 1.7 Identity of Persons Performing Work.  
 
 (A)       Contractor represents that it employs or will employ at its own expense all personnel 
required for the satisfactory performance of any and all tasks and services required hereunder.  
Any personnel performing the services under this Agreement on behalf of Contractor shall at all 
times be under Contractor’s exclusive direction and control.  Contractor shall pay all wages, 
salaries, and other amounts due such personnel in connection with their performance of 
services under this Agreement and as required by law.   
 
            (B)       Contractor represents that the tasks and services required hereunder will be 
performed by Contractor or under its direct supervision, and that all personnel engaged in such 
work shall be fully qualified and shall be authorized and permitted under applicable State and local 
law to perform such tasks and services. Contractor will exclusively determine the means, 
methods and details of performing the services subject to the requirements of this Agreement.   
 
            (C)       This Agreement contemplates the personal services of Contractor and Contractor's 
employees, and it is recognized by the parties hereto that a substantial inducement to City for 
entering into this Agreement was, and is, the professional reputation and competence of 
Contractor. Neither this Agreement nor any interest therein may be assigned by Contractor, except 
upon written consent of City. 
  
 1.8 Prohibition Against Subcontracting or Assignment. Contractor shall not 
contract with any other entity to perform in whole or in part the services required hereunder without 
the express written approval of City. In addition, neither the Agreement nor any interest herein may 
be transferred, assigned, conveyed, hypothecated, or encumbered voluntarily or by operation of 
law, whether for the benefit of creditors or otherwise, without the prior written approval of City. In 
the event of any unapproved transfer, including any bankruptcy proceeding, City may void the 
Agreement at City's option in its sole and absolute discretion. No approved transfer shall release 
any surety of Contractor of any liability hereunder without the express written consent of City. 
 
 
SECTION TWO: INSURANCE AND INDEMNIFICATION 
 
 2.1 Insurance. Without limiting Contractor's indemnification obligations, Contractor 
shall procure and maintain, at its sole cost and for the duration of this Agreement, insurance 
coverage as provided below, against all claims for injuries against persons or damages to property 
which may arise from or in connection with the performance of the work hereunder by Contractor, 
its agents, representatives, employees, and/or subcontractors. In the event that Contractor 
subcontracts any portion of the work in compliance with Section 1.8 of this Agreement, the contract 
between the Contractor and such subcontractor shall require the subcontractor to maintain the 
same policies of insurance that the contractor is required to maintain pursuant to this Section 2.1. 
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  2.1.1 Insurance Coverage Required. The policies and amounts of insurance 
required hereunder shall be as follows: 

 
A. Comprehensive General Liability Insurance which affords coverage at least as 
broad as Insurance Services Office “occurrence” form CG 00 01 including completed 
operations and contractual liability, with limits of liability of not less than $1,000,000 per 
occurrence and $2,000,000 annual aggregate for liability arising out of Contractor’s 
performance of this Agreement. The limits shall be provided by either a single primary 
policy or combination of policies. If limits are provided with excess and/or umbrella 
coverage the limits combined with the primary will equal the minimum limits set forth 
above. If written with an aggregate, the aggregate shall be double the each occurrence 
limit. Such insurance shall be endorsed to:  
 

(1) Name the City of Irvine and its employees, representatives, officers and 
agents (collectively hereinafter “City and City Personnel”) as additional insured 
for claims arising out of Contractor’s performance of this Agreement.  
 
(2) Provide that the insurance is primary and non-contributing with any other 
valid and collectible insurance or self-insurance available to City. 
 

A statement on an insurance certificate will not be accepted in lieu of the 
actual endorsement.  

 
B. Automobile Liability Insurance with a limit of liability of not less than $1,000,000 
each occurrence and $1,000,000 annual aggregate. The limits shall be provided by 
either a single primary policy or combination of policies. If limits are provided with excess 
and/or umbrella coverage the limits combined with the primary will equal the minimum 
limits set above. Such insurance shall include coverage for all "owned," "hired" and "non-
owned" vehicles, or coverage for "any auto." Such insurance shall be endorsed to:  
 

(1) Name the City of Irvine and its employees, representatives, officers and 
agents as additional insured for claims arising out of Contractor’s performance 
of this Agreement.  
 
(2) Provide that the insurance is primary and non-contributing with any other 
valid and collectible insurance or self-insurance available to City. 
 

A statement on an insurance certificate will not be accepted in lieu of the 
actual endorsement.  

 
C. Workers' Compensation Insurance in accordance with the Labor Code of California 
and covering all employees of the Contractor providing any service in the performance of 
this agreement. Such insurance shall be endorsed to: 
 

(1) Waive the insurer’s right of Subrogation against the City and City 
Personnel.  

 
A statement on an insurance certificate will not be accepted in lieu of the 
actual endorsement unless your insurance carrier is the State of California 
Insurance Fund (SCIF) and the endorsement numbers 2570 and 2065 are 
referenced on the certificate of insurance. 
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Contractor’s completion of the form attached hereto as Exhibit 1 shall be a 
condition precedent to Contractor’s rights under this Agreement. Should 
Contractor certify, pursuant to Exhibit 1, that, in the performance of the work under this 
Agreement, it shall not employ any person in any manner so as to become subject to the 
workers’ compensation laws of California, Contractor shall nonetheless maintain 
responsibility for requiring that any subcontractors performing work under this 
Agreement have and maintain workers’ compensation insurance, as required by Section 
3700 of the Labor Code, for the work performed under this Agreement. 
 
D. Professional Liability Insurance with minimum limits of $1,000,000 each claim. 
Covered professional services shall include all work performed under this Agreement 
and delete any exclusion that may potentially affect the work to be performed. 
 
E. Evidence of Insurance: Contractor shall provide to City a Certificate(s) of Insurance 
evidencing such coverage together with copies of the required policy endorsements no 
later than five (5) business days prior to commencement of service and at least fifteen 
(15) business days prior to the expiration of any policy. Coverage shall not be 
suspended, voided, cancelled, reduced in coverage or in limits, non-renewed, or 
materially changed for any reason, without thirty (30) days prior written notice thereof 
given by the insurer to City by U.S. mail, or by personal delivery, except for nonpayment 
of premiums, in which case ten (10) days prior notice shall be provided. 
 
The City project title or description MUST be included in the “Description of Operations” box 
on the certificate. 
 
The City’s insurance certificate tracking services provider, Exigis, LLC, will send Contractor 
an email message providing instructions for submitting insurance certificates and 
endorsements. 
  
Certificate Holder: 
  
City of Irvine, California 

c/o:  Exigis LLC 

PO Box 4668 ECM #35050 

New York, NY  10168-4668 

 
F. Endorsements: A statement on an insurance certificate will not be accepted in lieu of 
the actual endorsement. Insurance policies shall not be in compliance if they include any 
limiting provision or endorsement that has not been submitted to the City for approval. 
 

Additional Insured Endorsements shall not: 
 

1. Be limited to “Ongoing Operations” 
2. Exclude “Contractual Liability” 
3. Restrict coverage to the “Sole” liability of Contractor 
4. Contain any other exclusion contrary to the Agreement. 

 
G. Any Deductible in Excess of $50,000 and/or Self-Insured Retentions must be 
approved in writing by the City. 
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H. Acceptability of Insurers. Each policy shall be from a company with current A.M. 
Best’s rating of A- VII or higher and authorized to do business in the State of California, 
or otherwise allowed to place insurance through surplus lines brokers under applicable 
provisions of the California Insurance Code or any federal law. Any other rating must be 
approved in writing by the City. 
  
I. Insurance of Subcontractors. Contractor shall be responsible for causing 
Subcontractors to maintain the same types and limits of coverage in compliance with this 
Agreement, including naming the City as an additional insured to the Subcontractor’s 
policies. 

 
 2.2 Indemnification. Contractor shall indemnify, defend, and hold City and City 
Personnel harmless from and against any and all actions, suits, claims, demands, judgments, 
attorney's fees, costs, damages to persons or property, losses, penalties, obligations, expenses or 
liabilities (herein "claims" or "liabilities") that may be asserted or claimed by any person or entity 
arising out of the willful or negligent acts, errors or omissions of Contractor, its employees, agents, 
representatives or subcontractors which directly or indirectly relate to the work being performed or 
services being provided under this Agreement, whether or not there is concurrent active or passive 
negligence on the part of City and/or City Personnel, but excluding such claims or liabilities arising 
from the sole active negligence or willful misconduct of City or City Personnel in connection 
therewith:  
 
  2.2.1 Contractor shall defend any action or actions filed in connection with any 

such claims or liabilities, and shall pay all costs and expenses, including attorney's fees 
incurred in connection therewith.  

 
  2.2.2 Contractor shall promptly pay any judgment rendered against City or any 

City Personnel for any such claims or liabilities. 
 
  2.2.3 In the event City and/or any City Personnel is made a party to any action or 

proceeding filed or prosecuted for any such damages or other claims arising out of or in 
connection with the work being performed or services being provided under this 
Agreement, Contractor shall pay to City any and all costs and expenses incurred by City or 
City Personnel in such action or proceeding, together with reasonable attorney's fees and 
expert witness fees. 

 
 
SECTION THREE: LEGAL RELATIONS AND RESPONSIBILITIES 
 
 3.1 Compliance with Laws. Contractor shall keep itself fully informed of all existing 
and future state and federal laws and all county and city ordinances and regulations which in any 
manner affect those employed by it or in any way affect the performance of services pursuant to 
this Agreement. Contractor shall at all times observe and comply with all such laws, ordinances, 
and regulations and shall be responsible for the compliance of all work and services performed by 
or on behalf of Contractor. When applicable, Contractor shall not pay less than the prevailing wage, 
which rate is determined by the Director of Industrial Relations of the State of California.  
 
 3.2 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its sole 
cost and expense all licenses, permits, and approvals that may be required by law for the 
performance of the services required by this Agreement. Contractor shall have the sole obligation 
to pay any fees, assessments, and taxes, plus applicable penalties and interest, which may be 
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imposed by law and arise from or are necessary for Contractor's performance of the services 
required by this Agreement, and shall indemnify, defend, and hold harmless City against any such 
fees, assessments, taxes, penalties, or interest levied, assessed, or imposed against City 
thereunder. 
 
 3.3 Covenant against Discrimination. Contractor covenants for itself, its heirs, 
executors, assigns, and all persons claiming under or through it, that there shall be no 
discrimination against any person on account of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran 
status of any person, in the performance of this Agreement. Contractor further covenants and 
agrees to comply with the terms of the Americans with Disabilities Act of 1990 (42 U.S.C. §12101 
et seq.) as the same may be amended from time to time. 
 
 3.4 Independent Contractor. Contractor shall perform all services required herein as 
an independent contractor of City and shall remain at all times as to City a wholly independent 
contractor. City shall not in any way or for any purpose become or be deemed to be a partner of 
Contractor in its business or otherwise, or a joint venturer, or a member of any joint enterprise with 
Contractor. Contractor shall not at any time or in any manner represent that it or any of its agents 
or employees are agents or employees of City. Neither Contractor nor any of Contractor's 
employees shall, at any time, or in any way, be entitled to any sick leave, vacation, retirement, or 
other fringe benefits from the City; and neither Contractor nor any of its employees shall be paid by 
City time and one-half for working in excess of forty (40) hours in any one week. City is under no 
obligation to withhold State and Federal tax deductions from Contractor's compensation. Neither 
Contractor nor any of Contractor's employees shall be included in the competitive service, have 
any property right to any position, or any of the rights an employee may have in the event of 
termination of this Agreement. 
 
 3.5 Covenant against Contingent Fees. Contractor warrants that it has not employed 
or retained any company or person other than a bona fide employee working for Contractor, to 
solicit or secure this Agreement and that it has not paid or agreed to pay any company or person 
any fee, commission, percentage, brokerage fee, gift, or any other consideration contingent upon, 
or resulting from, the award or making of this Agreement. For breach or violation of this warranty, 
City shall have the right to annul this Agreement without liability or, in its discretion, to deduct from 
the Agreement price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift or contingent fee.  
 
 3.6 Use of Patented Materials. Contractor shall assume all costs arising from the use 
of patented or copyrighted materials, including but not limited to equipment, devices, processes, 
and software programs, used or incorporated in the services or work performed by Contractor 
under this Agreement. Contractor shall indemnify, defend, and save the City harmless from any 
and all suits, actions or proceedings of every nature for or on account of the use of any patented or 
copyrighted materials consistent with Section 2.2 herein. 
 
 3.7 Proprietary Information. All proprietary information developed specifically for City 
by Contractor in connection with, or resulting from, this Agreement, including but not limited to 
inventions, discoveries, improvements, copyrights, patents, maps, reports, textual material, or 
software programs, but not including Contractor's underlying materials, software, or know-how, 
shall be the sole and exclusive property of City, and are confidential and shall not be made 
available to any person or entity without the prior written approval of City. Contractor agrees that 
the compensation to be paid pursuant to this Agreement includes adequate and sufficient 
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compensation for any proprietary information developed in connection with or resulting from the 
performance of Contractor's services under this Agreement. Contractor further understands and 
agrees that full disclosure of all proprietary information developed in connection with, or resulting 
from, the performance of services by Contractor under this Agreement shall be made to City, and 
that Contractor shall do all things necessary and proper to perfect and maintain ownership of such 
proprietary information by City. 
 
 3.8 Retention of Funds. Contractor hereby authorizes City to deduct from any amount 
payable to Contractor (whether arising out of this Agreement or otherwise) any amounts the 
payment of which may be in dispute hereunder or which are necessary to compensate City for any 
losses, costs, liabilities, or damages suffered by City, and all amounts for which City may be liable 
to third parties, by reason of Contractor's negligent acts, errors, or omissions, or willful misconduct, 
in performing or failing to perform Contractor's obligations under this Agreement. City in its sole and 
absolute discretion, may withhold from any payment due Contractor, without liability for interest, an 
amount sufficient to cover such claim or any resulting lien. The failure of City to exercise such right 
to deduct or withhold shall not act as a waiver of Contractor's obligation to pay City any sums 
Contractor owes City. 
  
 3.9 Termination by City. City reserves the right to terminate this Agreement at any 
time, with or without cause, upon written notice to Contractor. Upon receipt of any notice of 
termination from City, Contractor shall immediately cease all services hereunder except such as 
may be specifically approved in writing by City. Contractor shall be entitled to compensation for all 
services rendered prior to receipt of City's notice of termination and for any services authorized in 
writing by City thereafter. If termination is due to the failure of Contractor to fulfill its obligations 
under this Agreement, City may take over the work and prosecute the same to completion by 
contract or otherwise, and Contractor shall be liable to the extent that the total cost for completion 
of the services required hereunder, including costs incurred by City in retaining a replacement 
contractor and similar expenses, exceeds the Budget. 
 
 3.10 Right to Stop Work; Termination by Contractor. Contractor shall have the right 
to stop work and terminate only if City fails to timely make a payment required under the terms of 
the Budget. Contractor shall provide City thirty (30) day prior written notice of such claimed 
payment owed and City shall have an opportunity to remedy any such claimed breach during such 
time with no legal consequence to City. Contractor shall immediately cease all services hereunder 
following the thirty (30) day notice, except such services as may be specifically approved in writing 
by City. Contractor shall be entitled to compensation for all services rendered prior to termination 
and for any services authorized in writing by City thereafter. If Contractor terminates this 
Agreement because of an error, omission, or a fault of Contractor, or Contractor's willful 
misconduct, the terms of Section 3.9 relating to City's right to take over and finish the work and 
Contractor's liability shall apply. 
 
 3.11 Waiver. No delay or omission in the exercise of any right or remedy by a 
nondefaulting party with respect to any default shall impair such right or remedy or be construed as 
a waiver. A party's consent to or approval of any act by the other party requiring the party's consent 
or approval shall not be deemed to waive or render unnecessary consent to or approval of any 
subsequent act. A waiver by either party of any default must be in writing. 
 
 3.12 Legal Actions. Legal actions concerning any dispute, claim, or matter arising out of 
or in relation to this Agreement shall be instituted and maintained in the Superior Courts of the 
State of California in the County of Orange, or in any other appropriate court with jurisdiction in 
such County, and Contractor agrees to submit to the personal jurisdiction of such court. 
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 3.13 Rights and Remedies are Cumulative. Except as may be expressly set forth in 
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either 
party of one or more of such rights or remedies or other rights or remedies as may be permitted by 
law or in equity shall not preclude the exercise by such party, at the same or different times, of any 
other rights or remedies to which such party may be entitled. 
 
 3.14 Attorneys' Fees. In any action between the parties hereto seeking enforcement of 
any of the terms or provisions of this Agreement or in connection with the performance of the work 
hereunder, the party prevailing in the final judgment in such action or proceeding, in addition to any 
other relief which may be granted, shall be entitled to have and recover from the other party its 
reasonable costs and expenses, including, but not limited to, reasonable attorney's fees, expert 
witness fees, and courts costs. If either party to this Agreement is required to initiate or defend 
litigation with a third party because of the violation of any term or provision of this Agreement by the 
other party, then the party so litigating shall be entitled to its reasonable attorney's fees and costs 
from the other party to this Agreement. 
 
 3.15 Force Majeure. The time period specified in this Agreement for performance of 
services shall be extended because of any delays due to unforeseeable causes beyond the control 
and without the fault or negligence of City or Contractor, including, but not restricted to, acts of 
nature or of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics, 
quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any 
governmental agency, including City, if the delaying party shall within ten (10) days of the 
commencement of such delay notify the other party in writing of the causes of the delay. If 
Contractor is the delaying party, City shall ascertain the facts and the extent of delay, and extend 
the time for performing the services for the period of the enforced delay when and if in the 
judgment of City such delay is justified. City's determination shall be final and conclusive upon the 
parties to this Agreement. In no event shall Contractor be entitled to recover damages against City 
for any delay in the performance of this Agreement, however caused. Contractor's sole remedy 
shall be extension of this Agreement pursuant to this Section 3.15. 
 
 3.16 Non-liability of City Officers and Employees. No officer, official, employee, 
agent, representative, or volunteer of City shall be personally liable to Contractor, or any successor 
in interest, in the event of any default or breach by City, or for any amount which may become due 
to Contractor or its successor, or for breach of any obligation of the terms of this Agreement. 
 
 3.17 Conflicts of Interest. 
 

A. No officer, official, employee, agent, representative or volunteer of City shall have 
any financial interest, direct or indirect, in this Agreement, or participate in any decision relating 
to this Agreement that affects his or her financial interest or the financial interest of any 
corporation, partnership, association or other entity in which he or she is interested, in violation 
of any federal, state or city statute, ordinance or regulation. Contractor shall not employ any 
such person while this Agreement is in effect. 
 
 B. Contractor represents, warrants and covenants that he, she or it presently has no 
interest, direct or indirect, which would interfere with or impair in any manner or degree the 
performance of Contractor's obligations and responsibilities under this Agreement. Contractor 
further agrees that while this Agreement is in effect, Contractor shall not acquire or otherwise 
obtain any interest, direct or indirect, that would interfere with or impair in any manner or degree 
the performance of Contractor's obligations and responsibilities under this Agreement. 
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C. Contractor acknowledges that pursuant to the provisions of the Political Reform 

Act (Government Code section 87100 et seq.), City may determine Contractor to be a 
"Consultant" as that term is defined by the Act. In the event City makes such a 
determination, Contractor agrees to complete and file a "Statement of Economic Interest" with 
the City Clerk to disclose such financial interests as required by City. In such event, Contractor 
further agrees to require any other person doing work under this Agreement to complete and file 
a "Statement of Economic Interest" to disclose such other person's financial interests as 
required by City. 

3.18 Contractor Ethics. Contractor represents and warrants that it has not provided 
or promised to provide any gift or other consideration, directly or indirectly, to any officer, 
employee, or agent of City to obtain City’s approval of this Agreement. Contractor shall not, at 
any time, have any financial interest in this Agreement or the project that is the subject of this 
Agreement other than the compensation to be paid to Contractor as set forth in this Agreement. 
In the event the work and/or services to be performed hereunder relate to a project and/or 
application under consideration by or on file with the City, (i) Contractor shall not possess or 
maintain any business relationship with the applicant or any other person or entity which 
Contractor knows to have a personal stake in said project and/or application, (ii) other than 
performing its work and/or services to City in accordance with this Agreement Contractor shall 
not advocate either for or against said project and/or application, and (iii) Contractor shall 
immediately notify City in the event Contractor determines that Contractor has or acquires any 
such business relationship with the applicant or other person or entity which has a personal 
stake in said project and/or application. The provisions in this Section shall be applicable to all 
of Contractor’s officers, directors, employees, and agents, and shall survive the termination of 
this Agreement. 

 
3.19 Compliance with California Unemployment Insurance Code Section 1088.8. If 

Contractor is a Sole Proprietor, then prior to signing the Agreement, Contractor shall provide to 
the City a completed and signed Form W-9, Request for Taxpayer Identification Number and 
Certification. Contractor understands that pursuant to California Unemployment Insurance Code 
Section 1088.8, the City will report the information from Form W-9 to the State of California 
Employment Development Department, and that the information may be used for the purposes 
of establishing, modifying, or enforcing child support obligations, including collections, or 
reported to the Franchise Tax Board for tax enforcement purposes.  

 
 

3.20 CalPERS Annuitants. If Contractor is a California Public Employees’ Retirement 
System (“CalPERS”) annuitant, Contractor must provide the City with written notification of such 
fact a minimum of 14 calendar days prior to commencement of services under this Agreement. 
Failure to provide such notification may result in termination of the Agreement, and any 
penalties or other costs relating thereto shall be borne by Contractor. If this Agreement remains 
in place, Contractor shall execute any amendment(s) to this Agreement requested by the City in 
order to comply with all laws and regulations applicable to CalPERS annuitants. 

 
SECTION FOUR:  MISCELLANEOUS PROVISIONS 
 
 4.1 Records and Reports. The City Manager of the City of Irvine or his/her designee 
reserves the right to perform such audits, performance reviews, and other evaluations 
(collectively ‘audit’) that relate to or concern this Agreement at any time. Contractor agrees to 
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participate and cooperate in up to five (5) hours of meetings and interviews (at no additional 
cost to City), if the same are requested by the City in connection with such an audit. Further, 
provided that the City pays Contractor’s commercially reasonable hourly rate for services, 
Contractor agrees to participate and cooperate in such additional meetings and interviews (in 
excess of five (5) hours), if the same are requested by the City in connection with such an audit. 
Upon request by City, Contractor shall prepare and submit to City any reports concerning 
Contractor's performance of the services rendered under this Agreement. City shall have access, 
with 72 hours advance written notice delivered to Contractor, to the books and records of 
Contractor related to Contractor's performance of this Agreement in the event any audit is required. 
All drawings, documents, and other materials prepared by Contractor in the performance of this 
Agreement (i) shall be the property of City and shall be delivered at no cost to City upon request of 
City or upon the termination of this Agreement, and (ii) shall not be made available to any individual 
or entity without prior written approval of City. The obligations of this Section 4.1 shall survive the 
expiration (or earlier termination) of this Agreement for a period of three (3) years. During said 
three (3) year period, Contractor shall keep and maintain all records and reports related to this 
Agreement, and City shall have access to such records in the event any audit is required. 
 
 4.2 Notices. Unless otherwise provided herein, all notices required to be delivered 
under this Agreement or under applicable law shall be personally delivered, or delivered by United 
States mail, prepaid, certified, return receipt requested, or by reputable document delivery service 
that provides a receipt showing date and time of delivery. Notices personally delivered or delivered 
by a document delivery service shall be effective upon receipt. Notices delivered by mail shall be 
effective at 5:00 p.m. on the second calendar day following dispatch. Notices to the City shall be 
delivered to the following address, to the attention of the City Representative set forth in Paragraph 
D.1 of the Fundamental Terms of this Agreement: 
 

 To City:  City of Irvine 
     One Civic Center Plaza (92606) (Hand Deliveries) 
     P. O. Box 19575 
     Irvine, CA 92623-9575 
 
Notices to Contractor shall be delivered to the address set forth below Contractor's signature on 
Part I of this Agreement, to the attention of Contractor's Representative set forth in Paragraph D.2 
of the Fundamental Terms of this Agreement. Changes in the address to be used for receipt of 
notices shall be effected in accordance with this Section 4.2. 
 
 4.3 Construction and Amendment. The terms of this Agreement shall be construed in 
accordance with the meaning of the language used and shall not be construed for or against either 
party by reason of the authorship of this Agreement or any other rule of construction which might 
otherwise apply. The headings of sections and paragraphs of this Agreement are for convenience 
or reference only, and shall not be construed to limit or extend the meaning of the terms, covenants 
and conditions of this Agreement. This Agreement may only be amended by the mutual consent of 
the parties by an instrument in writing. 
 
 4.4 Severability. Each provision of this Agreement shall be severable from the whole. If 
any provision of this Agreement shall be found contrary to law, the remainder of this Agreement 
shall continue in full force. 
 
 4.5 Authority. The person(s) executing this Agreement on behalf of the parties hereto 
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute 
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party 
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EXHIBIT “C” 
 

Description of Improvement Cost 

Upgrade and Additional Controlled Access Bollards  $  28,000 

Command Center – Additional conduit for fiber, data, and 2 
½” domestic water lines 

$  26,176 

Additional Storage Room in Two Utility Buildings $  14,000 

8” Dry Barrel Waterline Loop near Visitor’s Center for 
Western Sector Buildings 

$  24,000 

Total $  92,176 
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