CITY COUNCIL ORDINANCE NO. 25-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
IRVINE, CALIFORNIA, APPROVING ZONE CHANGES
00953093-PZC AND 00950164-PZC, TO AMEND CHAPTER
2-3 OF THE ZONING ORDINANCE TO UPDATE AND
EXPAND AVAILABLE MENU OPTIONS FOR
SATISFACTION OF AFFORDABLE HOUSING
REQUIREMENTS, TO UPDATE AND EXPAND THE LOCAL
DENSITY BONUS OPTION, TO ESTABLISHA COMMUNITY
PREFERENCE POLICY FOR AFFORDABLE HOUSING
UNITS, AND TO IMPLEMENT TECHNICAL UPDATES FOR
AFFORDABLE HOUSING REQUIREMENTS

WHEREAS, on April 8, 2025 the City Council authorized and directed City staff to
pursue new measures and strategies aimed at accelerating targeted affordable housing
developments to serve the local Irvine-connected resident population, including
establishment of local housing preference policies, updating the City’s affordable housing
in-lieu program, and assessing options that would maximize affordable housing
opportunities for Irvine-based populations of need; and

WHEREAS, the City of Irvine Department of Community Development has initiated
Zone Change 00953093-PZC to amend Chapter 2-3, Affordable housing implementation
procedure, to update and expand available menu options for satisfaction of affordable
housing requirements, and to implement technical updates to affordable housing
requirements; and

WHEREAS, the City of Irvine Department of Health & Wellness has initiated Zone
Change 00950164-PZC to amend Chapter 2-3, Affordable housing implementation
procedure, of the Irvine Zoning Ordinance to add Section 2-3-11, establishing a policy for
a community live/work preference (the “Community Preference Policy”) for tenancy of
affordable housing units; and

WHEREAS, increased flexibility in accessing and utilizing alternative means for
satisfying the City’s affordable housing obligations — i.e., “menu options” — will enhance
the City’s ability to implement the City Council's April 8, 2025 direction; and

WHEREAS, without amendment, the City’s existing affordable housing regulations
only allow access to menu options upon a demonstration that the fulfillment of default
affordable housing obligations is otherwise infeasible; and

WHEREAS, the City’s affordable housing policies would be more effectively
implemented if the menu options were available when use of a menu option would be in
the best interests of the City and will result in opportunities and resources that can be
used to enhance the City’s ability to, directly or indirectly, deliver affordable housing; and
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WHEREAS, expanding the City’s menu options to allow for the City’s receipt of
land or resources that can be used, directly or indirectly, to advance the City’s affordable
housing goals is consistent with the City Council’s April 8, 2025 direction; and

WHEREAS, providing additional density bonus opportunities when an applicant
donates land that provides benefits, opportunities, or resources to further affordable
housing goals or programs is also consistent with the City Council's April 8, 2025
direction; and

WHEREAS, cities and counties generally have the authority to enact local
community preference policies for affordable housing financed with local government
funds; and

WHEREAS, pursuant to Government Code Section 7061, it is statewide policy that
lower-income individuals residing in communities experiencing significant displacement
pressures and gentrification due to rapid growth or increasing housing prices need access
to housing that is affordable and that assists those households in avoiding displacement;
and

WHEREAS, to the extent feasible and consistent with other laws, rules,
regulations, and funding sources, the purpose of this Community Preference Policy is to
create and preserve affordable housing and to support access to housing that will allow
households facing or at risk of displacement to remain in the community where they live
and work; and

WHEREAS, the City of Irvine 2021-2029 Housing Element (“Housing Element”),
as adopted and certified, includes proposed programs, activities, and actions targeting
displacement prevention by encouraging and facilitating the development of affordable
housing, with additional activities to connect residents to resources to minimize the
displacement of households with lower incomes and special needs whenever possible,
and where necessary to ensure that displacement is carried out in an equitable manner;
and

WHEREAS, Government Code Sections 7061 through 7061.2 govern the
procedures for adoption of local tenant preference policies; and

WHEREAS, in the face of increasing market rate rents and housing prices, a
limited community preference for the City’s lower-income residents and workers is
necessary, justified, and serves the important public purposes of mitigating potential
displacement impacts, encouraging community stability, limiting worker commutes, and
encouraging businesses to locate in the City to take advantage of its affordable housing
opportunities; and
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WHEREAS, the City commissioned and performed a statistical analysis to
determine whether the potential impacts, a community live/work preference would have a
significant disparate impact on protected classes of individuals, and that study found no
statistical evidence of such impact(s); and

WHEREAS, Zone Changes 00953093-PZC and 00950164-PZC are considered a
“project” as defined by the California Environmental Quality Act (‘CEQA”); and

WHEREAS, pursuant to Section 4 of the City of Irvine CEQA procedures and Article
5 of the CEQA Guidelines, it has been determined that the proposed project is covered by
the Common Sense Exemption [Section 15061 (b)(3)] for projects where it can be seen with
certainty that the activity in question will have no significant effect on the environment; and

WHEREAS, on April 17, 2025, the Planning Commission opened the public
hearing and continued the item to the May 1, 2025 regular meeting at the request of staff;
and

WHEREAS, on May 1, 2025, the Planning Commission of the City of Irvine
considered information presented by the Department of Community Development and the
Department of Health & Wellness and other interested parties at a duly noticed public
hearing and after considering staff's presentation, the public testimony, an all the
supporting documents, the Planning Commission voted 5-0-1 (Commissioners Bhatia,
Dela Cusack, Grossman, Park and Starke voting in favor and Chair Pierson absent) to
recommend that the City Council approve the zone change language, as amended by an
errata; and

WHEREAS, on May 6, 2025, notice of the May 27, 2025 City Council public hearing
was published in the Orange County Register and was posted at designated City bulletin
boards; and

WHEREAS, at the City Council meeting on May 27, 2025, the City Council
unanimously voted (7-0) to continue this item to the June 10, 2025 City Council meeting;
and

WHEREAS, notice of this continuance from the City Council meeting of
May 27, 2025 to June 10, 2025 was posted within 24 hours of the May 27, 2025 meeting,
in accordance with law. Additional public hearing noticing is not required when an item is
continued to a date certain; and

WHEREAS, on June 10, 2025, the City Council of the City of Irvine opened the
public hearing and considered information presented by the Community Development
Department, the Health & Wellness Department, and other interested parties at a duly
noticed public hearing and voted to approve Zone Changes 00953093-PZC and
00950164-PZC.
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NOW, THEREFORE, the City Council of the City of Irvine, California DOES
HEREBY RESOLVE as follows:

SECTION 1. That the above recitals are true and correct and are incorporated
herein.

SECTION 2. The zone changes consists of amendments to the text within the
Irvine Zoning Ordinance, as shown in Exhibit A, attached hereto.

SECTION 3. Pursuant to Section 4 of the City of Irvine CEQA procedures and
Article 5 of the CEQA Guidelines, the proposed project is covered by the Common Sense
Exemption [Section 15061(b)(3)], for projects where it can be seen with certainty that the
activity in question will have no significant effect on the environment.

SECTION 4. The City Council herby makes the following findings of fact, as
required by Section 2-38-7 of the Irvine Zoning Ordinance, to approve Zone Changes
00953093-PZC and 00950164-PZC:

A. The proposed zone change is consistent with the City of Irvine’s General Plan.

The proposed zone changes are consistent with the Irvine General Plan
because it will provide regulations that promote the development of affordable
housing in furtherance of displacement prevention for individuals who live and
work in the City of Irvine. Specifically, the zone changes meet several
objectives, policies, and proposed programs/activities/actions specified in the
Housing Element, which establishes 25 programs targeted to encourage and
facilitate the development of affordable housing units, which will reduce the risk
of resident displacement with additional activities to connect residents to
resources to minimize the displacement of households with lower incomes and
special needs whenever possible and where necessary to ensure that
displacement is carried out in an equitable manner.

B. That the proposed zone change is consistent with any applicable concept plan.

There is no concept plan associated with the amended Zoning Ordinance
language. As such, this finding does not apply.

C. The proposed zone change meets all the requirements set forth within Division
8 for the dedication of permanent open space through a specified phased
implementation program for affected planning areas and zoning districts.

A request to amend the language of the Zoning Ordinance is not associated with
a requirement to dedicate open space. As such, this finding does not apply.

D. The proposed zone change is in the best interest of the public health, safety, and
welfare of the community.
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The zone changes are consistent with all applicable provisions of the Irvine
Zoning Ordinance and is in the best interest of the community’s health, safety,
and welfare by working to increase available flexibility in meeting the City’s
affordable housing goals through expanded use of menu options and enhanced
density bonus options, and by preventing displacement of those who live and
work in the City. The proposed project to amend the Zoning Ordinance does
not include any specific development. The zone changes are limited updating
Chapter 2-3 of the Zoning Ordinance to modernize affordable housing
regulations, including the incorporation of the Community Preference Policy
into existing Affordable Housing Implementation Procedure.

E. Based upon information available at the time of approval, adequate sewer and
water lines, utilities, sewage treatment capacity, drainage facilities, police
protection, fire protection/emergency medical care, vehicular circulation and
school facilities will be available to serve the area affected by the proposed zone
change when development occurs.

The zone changes are limited to increasing flexibility in meeting the City’s
affordable housing goals through the use of menu options and enhanced density
bonus options, modernizing affordable housing regulations, and introducing
Section 2-3-11, which incorporates the Community Preference Policy as part of
the affordable housing implementation procedure in Chapter 2-3 and does not
propose a specific development project. Therefore, the request will not affect any
infrastructure or utilities.

F. If the proposed zone change affects land located within the coastal zone, the
proposed zone change will comply with the provisions of the land use plan of the
certified local coastal program.

The project does not include any development within the coastal zone and is
limited to increasing flexibility in meeting the City’s affordable housing goals
through the use of menu options, modernizing affordable housing regulations,
and adding a Community Preference Policy. As such, this finding does not apply.

SECTION 5. The City Clerk of the City Council of the City of Irvine shall certify
to the passage and adoption of this ordinance and this ordinance shall be published as
required by law and shall take effect as provided by law.

SECTION 6. If any section, subsection, subdivision, sentence, clause, phrase,
or portion of this Resolution is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, then such decision shall not affect the
validity of the remaining portions of this Resolution. The City Council of the City of Irvine
hereby declares that the City Council would have adopted this ordinance, and each
section, subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective
of the fact that anyone or more sections, subsections, sub-divisions, sentences, clauses,
phrases, or portions thereof be declared unconstitutional, invalid, or ineffective.
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NOW, THEREFORE, based on the above findings, the City Council of the City of
Irvine, California, DOES HEREBY APPROVE Zone Changes 00953093-PZC and
00950164-PZC, as shown in Exhibit A, attached hereto.

PASSED AND ADOPTED by the City Council of the City of Irvine at a regular

meeting held on the 24th day of June 2025.

MAYOR QF THE CITY OF IRVINE

ATTEST:

S A

CITY CLERK OF THE CITY OF IRVINE

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS
CITY OF IRVINE )

I, CARL PETERSEN, City Clerk of the City of Irvine, HEREBY DO CERTIFY that
the foregoing Ordinance was introduced for first reading on the 10th day of June 2025
and duly adopted at a regular meeting of the City Council of the City of Irvine, held on the
24th day of June 2025.

AYES: 7  COUNCILMEMBERS: Carroll, Go, Liu, Mai, Martinez
Franco, Treseder, and Agran

NOES: 0 COUNCILMEMBERS: None

ABSENT: 0 COUNCILMEMBERS: None

ABSTAIN: 0 COUNCILMEMBERS: None

T

CITY CLERK OF THE CITY OF IRVINE
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CHAPTER 2-3. AFFORDABLE HOUSING IMPLEMENTATION PROCEDURE

Sec. 2-3-1. Intent.

The affordable housing implementation procedure is a means for fulfilling the affordable housing
requirements for certain developments or planning areas, as set forth in the General Plan Housing Element
(hereinafter the "Housing Element"). The implementation procedure describes the requirements for submitting
the affordable housing plan to the City and to ensure that General Plan requirements are met. Except as otherwise
provided in the Housing Element, nothing herein is intended, nor does it place any obligation on the City to provide
financial incentives or offset the cost of providing affordable housing.

Sec. 2-3-2. Applicability.

The provisions of this chapter shall be applicable to all residential development proposals, regardless of
zoning, within the City of Irvine. However, unless stated otherwise in this chapter, the terms "applicant,"
"application," "project," and "development" relate only to residential developments of two (2) or more units. For
the purposes of this chapter, the term "applicant” shall mean and, depending on context, shall include the
owner(s), lessee(s) or developer(s) of property, or their authorized agents, with regard to any application for
residential property development permits or approvals from the City of Irvine.

Sec. 2-3-3. Submittal requirements.

A.  Anapplicant whose proposal is subject to meeting affordable housing requirements shall submit an
affordable housing plan to the Community Development Department as follows:

1.  No application subject to this section shall be deemed complete without submittal of an affordable
housing plan. The plan shall be reviewed and approved by the Planning Commission as part of the
entitlement process for a proposed project, unless satisfaction of affordable housing obligations under
this chapter is addressed through a menu option as defined in Section 2-3-5.B and has been previously
approved by the City Council.

2. Other residential projects shall submit an affordable housing plan in conjunction with an application for
a General Plan amendment or zone change, or with the conditional use permit or master plan
application, if no General Plan amendment or zone change is proposed. No application subject to this
section shall be deemed complete without submittal of an affordable housing plan. The plan shall be
reviewed and approved by the Planning Commission as part of the entitlement process for a proposed
project, unless satisfaction of affordable housing obligations under this chapter is addressed through a
menu option as defined in Section 2-3-5.B and has been previously approved by the City Council.

B.  The plan shall include the following components where applicable:

1.  Adescription of the affordable housing units to be provided, including type of occupancy, unit mix,
income level served by the affordable housing units, and location of the units.

2. Adescription of how the affordability of the units will be maintained for the period required by law.
The minimum period of affordability for a newly constructed or converted affordable unit is 55 years.
The minimum period of affordability for the extension of affordability of an existing affordable unit is
55 years.

3. Whether or not affordable credits are being requested. Guidelines for the affordable credits program
are included in Section 2-3-6 of this chapter.

4.  Whether or not a menu option pursuant to Section 2-3-5.B is utilized, which menu option, if any, is
selected, and how the project qualifies for such menu option.

EXHIBIT A
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G In conjunction with the submittal of an affordable housing plan, the applicant shall submit a written request
to the City for any specific financial and/or processing incentives requested as a subsidy for the provision of
affordable units. Financial and/or processing incentives that the City may provide include, but are not limited
to, U.S. Department of Housing and Urban Development (HUD) funds, in-lieu fee proceeds, and the waiver of
processing fees.

1.  If the applicant is seeking financial, processing or other assistance from the City of Irvine, as such
assistance is defined in the Housing Element, the following additional information shall be provided:

a.  The type and level of financial, processing and/or other assistance being requested.
b.  Anexplanation of why the assistance is being requested.

c.  Ajustification for the type and level of assistance being requested. Such justification shall be in a
format acceptable to the City to allow it to determine the validity of the justification.

d.  Alist of any and all other non-City sources for assistance the applicant has received or applied for
in conjunction with the project.

e. A list of any and all other non-City sources for assistance the applicant has reviewed and a
detailed explanation of why each of the other sources is not being used.

D. The applicant shall make a good faith effort to obtain funding sources to achieve the affordable housing goal.
In the event the proposed funding sources are not available or funding is limited for the development within
the planning area, satisfaction of the affordable housing goal shall be achieved through selection of
alternatives in the menu option defined in Section 2-3-5.B.2.

E.  The City will participate, when possible, in financial partnerships with applicants of affordable housing
projects as a means of assisting the applicant's endeavor to secure subsidies and financing for the
development of Extremely Low/Very Low, Low, and Moderate Income rental or ownership housing. An
applicant receiving financial incentives for affordable housing development projects shall be required to
comply with the program monitoring guidelines as defined in Section 2-3-6.

Sec. 2-3-4. Affordable housing requirements defined.

Income level(s): For purposes of determining compliance with the City's Housing Element, income levels are
defined pursuant to the following:

. Extremely Low income (Health and Safety Code § 50106);

o Very Low income (Health and Safety Code § 50105);

o Low income (Health and Safety Code § 50079.5, 25 Cal. Code Regs. § 6928); and
o Moderate income (Health and Safety Code § 50093).

Residential projects shall provide a minimum of 15 percent of their total units as affordable units unless otherwise
required by this chapter. The 15 percent affordable units shall be allocated in accordance with the following
percentages:

A.  Extremely Low and/or Very Low Income Levels. Five percent of the actual number of dwelling units shall
be affordable as rental or ownership units to Extremely Low and/or Very Low income households as
established annually by the California State Department of Housing and Community Development.

1.  Tothe degree ownership units are provided to Very Low income households, a 2:1 credit will be
attributed toward the achievement of the Very Low income goal.

2.  Tothe degree Extremely Low income units are provided, a 1.6:1 credit is available. However, the
number of Extremely Low income units in a specific project is subject to approval by the City.

Page 2 of 15
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3.  Tothe degree three-bedroom Extremely Low and/or Very Low income units are provided, a 1.4:1
credit will be attributed toward the achievement of the Extremely Low and/or Very Low income
goal.

4.  Tothe degree four-bedroom Extremely Low and Very Low income units are provided, a 1.6:1
credit will be attributed toward the achievement of the Extremely Low and/or Very Low income
goal.

Low Income Level. Five percent of the actual number of dwelling units shall be affordable as either
rental or ownership units to Low income households established annually by the California State
Department of Housing and Community Development.

1.  Tothe degree ownership units are provided to Low income households, a 2:1 credit will be
attributed toward achievement of the Low income goal.

2. To the extent that the affordable units referenced under Section 2-3-4.A, above, are provided
with the use of financial and processing incentives in excess of the five percent goal, a 2:1 credit
will also be attributed toward the achievement of this goal.

3.  Tothe degree three-bedroom Low income units are provided, a 1.4:1 credit will be attributed
toward the achievement of the Low income goal.

4. To the degree four-bedroom Low Income units are provided, a 1.6:1 credit will be attributed
toward the achievement of the Low income goal.

Combined Extremely Low, Very Low, and Low Income. In order to allow projects to compete for County
affordable housing funds and because this approach provides a greater overall level of affordability,
the City will regard the following as meeting the combined affordability goals for Extremely Low, Very
Low, and Low Income, as set forth in Sections 2-3-4.A and 2-3-4.B of this chapter:

1Ly Projects which provide a minimum of 10 percent of the proposed units affordable to Very Low
and/or Extremely Low income households annually defined California State Department of
Housing and Community Development.

Moderate Income Level. Five percent of the total number of dwelling units shall be affordable as rental
or ownership units, with emphasis on ownership units in projects offering ownership housing, to
Moderate income households established annually by the California State Department of Housing and
Community Development (Health and Safety Code § 50093).

Varied Affordability Levels. The approval authority for the affordable housing plan required by this
chapter shall have, on a case-by-case basis, the discretion to consider and approve ratios other than
the currently required five percent ratios if the approval authority determines that a proposal will
provide equivalent or enhanced affordability.

Sec. 2-3-5. Provision of affordable units; menu option.

A.

Location of affordable units.

1.

Unless an applicant is qualified to utilize the menu option listed under Section 2-3-5.B, affordable units
must be located within the planning area or on the site of the proposed project. Any affordable units to
be developed outside of the planning area shall be proposed and identified as part of the affordable
housing plan submitted for the overall development proposal. Provision of units outside of the subject
planning area shall count toward the affordable housing goals of the subject planning area, not the
planning area receiving the units.

The affordable housing units shall be dispersed within the housing development. This requirement also
applies to affordable housing units of specific income levels. The number of bedrooms of the
affordable units shall be equivalent to the bedroom mix of the market rates of the housing
development; except that the applicant may include a larger proportion of affordable units with a

Page 3 of 15

9 CC ORDINANCE NO. 25-16



higher bedroom count. The design and appearance of the affordable units shall be compatible with the
design of the total housing development. Housing developments shall comply with all applicable
development standards, except those which may be modified as provided by Subsection 2-3-10.C
below. Notwithstanding the first two sentences of this Subsection, to expand the applicant's
opportunities to obtain financial assistance for the provision of affordable housing, a project with up to
100 percent affordability will be considered, and may be approved, by the City. A project application
offering to provide affordable housing in excess of the requirements set forth in this chapter, or the
Housing Element, may only be denied in accordance with the terms of Government Code § 65589.5(d).

B.  Menu option alternatives.

1.

3.

Intent of menu option. The menu option is an alternative to the on-site affordable housing
requirements set forth in Sections 2-3-4 and 2-3-5.A.1 of this chapter. The menu option is designed to
provide to the City affordable housing benefits and/or opportunities and resources that are equal in
value to the actual provision of on-site units in the quantity and quality that would otherwise be
provided. Equivalent values will be determined by considering an applicant's ability to reasonably
secure financial incentives for the development of affordable units.

Applicability of the menu option. An applicant may elect to use the menu option if the City determines
(i) the fulfillment of the applicant’s affordable housing obligations under this chapter are otherwise
infeasible, or that the menu option will advance the City’s policies and goals related to affordable
housing; or (i) the utilization of a menu option is in the best interests of the City and will result in
opportunities and resources that can be used to enhance the City’s ability to, directly or indirectly,
deliver affordable housing.

a. The City will consider the fulfillment of affordable housing requirements set forth in Sections 2-3-
4 and 2-3-5.A.1 of this chapter to be "infeasible" under the following circumstances:

(1) The applicant proposes development in the hillside Planning Areas 1, 2, 6, 17, 18, 22, or 27 where
development of affordable housing is impacted by the increased cost of development in hillside
areas; or

(2) The applicant proposes a zone change and/or General Plan amendment to change the land use
designation from high, medium, or medium-high residential density to low or estate density
which would bring the percentage of residential land in the planning area designated for low or
estate density to 75 percent or more; or

(3) The planning area meets all the following criteria:
(i)  The planning area is predominately (over 75 percent of the entitlement) developed;
(i)  The planning area does not have a City-approved affordable housing program;

(iii) The undeveloped residential areas have a zoning designation of estate, low, and/or
medium density; or

(4) Financial or processing incentives are not available to bridge the gap of developing affordable
housing within the planning area. In order to determine whether or not financial and/or
processing incentives are available to bridge the gap of developing affordable housing within the
project area, the applicant shall submit the following items to the Director of Community
Development, who will subsequently provide a written determination regarding the project's
ability to utilize the menu option:

(i)  Alist of any and all other non-City sources for assistance the applicant has reviewed and a
detailed explanation of why each of the other sources is not being used.

Menu options. Applicants who qualify to choose a menu option may choose from one of the following
"equivalent value" options:

a. Convert existing market rate housing to affordable housing for a period of at least 55 years.
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b.  Extend the term of affordability for affordable units for a period of at least 55 years.
C. Payment of in-lieu fees.

d.  Transfer control of units to the City or to a nonprofit organization.

e.  Transfer of off-site credits for affordable units not provided on the site.

f. Provision of alternative housing.

g. Dedication of land or resources to be used, directly or indirectly, to advance City affordable
housing goals.

h. An alternative option acceptable to the City.
An applicant may use one or more options to satisfy the affordable housing requirement.
Intentionally omitted.

Implementation of menu options. Should the menu option be utilized in achieving the affordability
goal, the following criteria shall be utilized to implement each option as respectively listed in Section 2-
3-5.B.3:

a.  Convert market rate housing to affordable housing: The purchase cost of owner occupied or the
rent for rental units shall be reduced to provide the same number of units at the same income
levels as outlined in Section 2-3-4 for a period of at least 55 years.

b.  Extend the term of affordability of existing program affordable units: For bond units or other
program affordable units whose affordability will expire within five years of the approval of the
affordable housing plan, the existing level of affordability for the designated income households
shall be extended for a period of at least 55 years from the existing expiration date for an
equivalent or greater number of units than required in Section 2-3-4.

C. Payment of in-lieu fees: The applicant may pay an in-lieu fee, based on the total number of units
being developed, as determined by City Council resolution and based on the in-lieu fee formula.
The in-lieu fee shall be determined at the time building permits are issued for development of a
project. Applicants may pay an affordable housing in-lieu fee of $17,000 per unit if an application
for a General Plan amendment in the Irvine Business Complex (Planning Area 36) was filed prior
to January 1, 2007, and the in-lieu fees are paid and a building permit is pulled by December 31,
2009. Menu option items are designed to generate a value in furtherance of affordable housing
that is equivalent or comparable to the actual value of providing such housing in the planning
area as defined in Section 2-3-5.B.1.

Fees collected under the in-lieu fee program will be placed in the city's affordable housing fund
and will be used to fund projects implementing the City's Housing Element Needs Assessment
and/or serving Low income, Very Low income, or Extremely Low income households.

d.  Transfer control of units to a nonprofit organization: Dedicate applicant-owned units to nonprofit
organizations in the same ratio and at the same income levels as required in Section 2-3-4.

e.  Transfer of credits for affordable units provided elsewhere in the City: If an applicant has
provided affordable housing above the required number of units, the excess units can be used as
credit for satisfaction of affordable housing requirements off-site or can be sold to applicants
who do not provide sufficient affordable units on-site, subject to the affordable housing credits
program guidelines outlined in Section 2-3-6 of this chapter.

f. Provision of alternative housing: The applicant may propose to provide alternative housing, such
as special needs housing, single room occupancy hotels, or resident shelters. The number of
units, rooms, or beds provided in alternative housing shall be credited on a one-to-one ratio to
the total number of units required for the affordable housing needs goal. The same ratio may be
applied to alternative housing provided within the planning area. To the degree Extremely Low-
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income units are provided, a 1.6:1 credit is available. Menu option items are designed to
generate a value in furtherance of affordable housing that is equivalent or comparable to the
actual value of providing such housing in the planning area as defined in Section 2-3-5.B.1.

g. Dedication of land or resources to be used, directly or indirectly, to advance City affordable
housing goals: Transfer control of land or resources to the City or a City-approved nonprofit
organization. The value of land or resources dedication, as determined by City, will be equal to
or greater than the amount of in-lieu fees that would otherwise be required if the menu option
specified in Section 2-3-5.B.3.c were selected. The value shall be calculated based on a City-
approved valuation of the land and/or the resources. The land or resources may be used, directly
or indirectly, to enhance and expand the provision of affordable housing in the City and/or to
advance the City’s implementation of the City’s Housing Element Needs Assessment and/or to
serve Low income, Very Low income, or Extremely Low income households. This menu option is
designed to generate a value in furtherance of affordable housing that is equivalent or
comparable to the actual value of providing such housing in the planning area as defined in
Section 2-3-5.B.1.

h.  Other programs: Alternative programs which provide affordable housing in a manner not
specifically described above may be considered by the City provided the requirement of Section
2-3-4 is met either through the provision of units or through the value of the alternative. Multiple
credits may be allowed if such programs provide affordable housing in excess of the goals either
in terms of the degree of affordability, in the amount of affordable units or both. Such programs
may be approved at the discretion of the City as specified in an affordable housing
implementation program. This menu option is designed to generate a value in furtherance of
affordable housing that is equivalent or comparable to the actual value of providing such housing
in the planning area as defined in Section 2-3-5.B.1.

Sec. 2-3-6. Affordable housing credits guidelines.

A.

Introduction. The purpose of the affordable credits ("credits") program is to promote the construction of
affordable housing units within the City by establishing a system of credits that can be earned by applicants
of residential projects which include higher percentages of affordable units than are currently required by
the City's inclusionary housing program and in turn sold or transferred to applicants of other residential
projects.

Separate credit programs are established for three categories of affordable homes (Extremely/Very Low, Low
and Moderate), so that a project can fulfill its affordable requirements on-site at one income level, while
using credits to cover its requirement at another income level. The City will maintain a database to keep
track of existing credits so that applicants of market-rate projects can be informed of the availability of such
credits.

Defined terms. The following defined terms are utilized in these guidelines:

Affordable housing credits agreement means an agreement required for any residential development project

that is involved in the purchase or sale of credits.

Affordable housing in-lieu fees means fees payable by an applicant of a market-rate project or a mixed

project with affordable shortfalls, in lieu of the actual construction of affordable units on the project site.

Affordable project means a residential project that includes only affordable units.

Affordable unit means a residential dwelling unit that is affordable to and rented or sold to a household with

an income at or below qualifying income levels defined pursuant to the following:

] Extremely Low income (Health and Safety Code § 50106);
J Very Low income (Health and Safety Code § 50105);
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o Low income (Health and Safety Code § 50079.5, 25 Cal. Code Regs. § 6928); and
o Moderate income (Health and Safety Code § 50093).
Agreement means an affordable housing credits agreement.

Applicant means and, depending on context, includes the owner(s), lessee(s) or developer(s) of property, or
their authorized agents, with regard to any application for residential property development permits or approvals
from the City of Irvine.

City means the City of Irvine.

County median income means the current median income in Orange County as determined by the U.S.
Department of Housing and Urban Development.

Credits means affordable housing credits.

Excess affordable units means the number of affordable units in a residential project that fall within a given
income level category that exceeds the required affordable component for that income level.

Income level(s): Income levels are defined pursuant to the following:
o Extremely Low income (Health and Safety Code § 50106);
o Very Low income (Health and Safety Code § 50105);
. Low income (Health and Safety Code § 50079.5, 25 Cal. Code Regs. § 6928); and
o Moderate income (Health and Safety Code § 50093).
In-lieu fees means affordable housing in-lieu fees.
Market-rate project means a residential project that only includes market-rate units.
Market-rate units mean residential dwelling units that are not affordable units.
Mixed project means a residential project that includes both affordable units and market-rate units.

Mixed project with affordable shortfall means a mixed project in which there is a shortage of affordable units
at one or more income levels. (Please note that it is possible that a mixed project with affordable shortfall at one
income level category may have sufficient affordable units or excess affordable units at other income level
categories).

Mixed project with excess affordable units means a mixed project in which there are excess affordable units
at one or more income levels. (Please note that it is possible that a mixed project with excess affordable units for
one income level category may have a shortage of affordable units at other income level categories).

Program means the City affordable housing credits program.

Required affordable component means, for any residential project within the City, the percentages of dwelling
units that are required to be affordable to households in each of the three income level categories listed below:

Extremely Low and/or Very Low income: Five percent of project.
Low income: Five percent of project.
Moderate income: Five percent of project.
C. Guidelines. The program shall be administered by the City according to the following guidelines:

1.  Anagreement must be executed prior to the issuance of building permits for those units in a market-
rate project or mixed project with affordable shortfall that will be satisfying their required affordable
component through the use of credits. The purchaser of credits, the seller of credits and the City shall
all be signatories to the agreement. The agreement shall state the number of credits involved and must
identify the specific residential projects that will be generating the credits and will be receiving the
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